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The Role of Informal Institutions in U.S. Immigration Policy:

The Case of Illegal Labor Migration from Kyrgyzstan

Immigration is a sensitive topic on the American
political, social, and economic agenda. Globalization as
well as the end of the Cold War have meant that people
are on the move worldwide as never before. Millions
of people from poor countries migrate to richer ones ro
provide better lives for themselves and their families
through legal and illegal channels. Heated debates
surround this subject. A dramatic divide persists between
proponents, who equate immigration policy with civil
rights, and opponents, who cite the burden of illegal
immigration on public education and public welfare
systems. The author argues that informal institutions
involved in migration processes, such as migrant
smuggling networks, explain why the current crisis
persists. The role of informal institutions is examined
by focusing on those who migrate from Kyrgyzstan to
the United States seeking low-wage labor. The author
generalizes how formal and informal institutions
interact in the processes of migration and how informal
institutions decisively influence immigration-related
policies in the United States.

mmigration is an acute and sensitive topic on

the U.S. political, social,

In general, the United States has strict immigra-
tion policies; in addition to enforcing existing
measures, it has introduced new ones, including
the construction of a fence along the Mexico-U.S.
border to curb illegal migration into the country.
Despite these measures, the number of irregular
labor migrants from various countries only seems
to be increasing.? Politicians, scholars, and citizens
alike pronounce the immigration policy “broken,”
as the number of illegal immigrants has reached an
estimated 11 million (Papademetriou 2005). With
Congress’s failure to pass comprehensive immigra-
tion reform legislation in 2006, states and munici-
palities have taken matters into their own hands. In
2008 alone, 1,305 bills related to illegal immigra-
tion were introduced in the United States; 206 laws
and resolutions were passed in 41 states (National
Conference of State Legislatures 2009). Many of
those passed intensify local enforcement of federal
immigration laws; deny unauthorized immigrants
access to public services, jobs, and housing; ban
them from receiving a driver’s license; and institute
other restrictive measures.

and economic agenda. The
heated debares that surround
this subject have resulted in a
dramatic divide between pro-
ponents, who equate immigra-
tion with civil rights (Bernstein
2006), and opponents, who
cite the alleged burden of illegal
immigration on public educa-
tion, Medicare, Medicaid, and
public welfare systems in the

Why is the immigration policy
in crisis, as most scholars and
practitioners describe the
current state of the immigration
system? This article argues that
informal institutions involved
in migration processes, such as
migrant smuggling networks,
can explain much of the crisis.

Why is the immigration policy
in crisis, as most scholars and
practitioners describe the cur-
rent state of the immigration
system? This article argues that
informal institutions involved
in migration processes, such

as migrant smuggling net-
works, explain much of the
crisis. This research project
examines the role of informal

United States.’ The combined
effects of globalization and the
end of the Cold War have meant that people are on
the move like never before. Millions of individuals
from poor countries migrate to richer ones in an
effort to better provide for themselves and their
families through legal channels and, in their absence,
illegal ones.
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institutions in the process of
migration from Kyrgyzstan to
the United States for low-wage labor. Specifically,

it demonstrates how formal and informal institu-
tions interact in the process of migration and how
informal institutions influence the effectiveness of
immigration and immigration-related policies in the
United States.
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U S. Immigration Policy

At present, the Immigration and Nationality Act of 1952 and its
subsequent amendments regulate legal labor migration into the
United States. Under its auspices, the opportunities to migrate vary
significantly, and generally they are tied to education level. For
example, well-educated foreign nationals who speak fluent English
and have skills that are readily transferable to the U.S. labor market
can legally migrate under nonimmigrant temporary employment
visas. On the other hand, legal avenues of migration for unskilled
laborers and workers whose skills are not read-

Security, which adjudicates petitions and determines the admissibil-
ity of workers into the United States (Waller Meyers 2006).

Knowing that there is a substantial demand for unskilled laborers in
the United States, and lacking legal channels for migration, thou-
sands of unskilled migrants arrive in the United States every year,
either by crossing the U.S. border illegally or by overstaying their
visas. Immigration policies designed to curb these abuses clearly are
being undermined, oftentimes by informal institutions.

ily transferable to the American labor market
are limited, and presently there are only two
categories of visas available.

The first visa category, H-2A, an agricul-

tural worker visa, allows foreign agricultural
workers to come to the United States for
temporary or seasonal work. There is no an-
nual cap on this category of workers. To bring
foreign workers to the United States under
this visa, employers must petition the Depart-
ment of Labor, and although most H-2A
certifications are approved, the process is so
cumbersome and the necessary certifications

The case of migration from
Kyrgyzstan to the United States
demonstrates the pervasive role
that informal institutions play

in enabling and perpetuating
irregular migration. This
case study. . . illustrates how
informal institutions respond
to immigration policies that
they—and their “clients”—
deem undesirable.

Migration from Kyrgyzstan to the
United States

The case of migration from Kyrgyzstan to the
United States demonstrates the pervasive role
that informal institutions play in enabling
and perpetuating irregular migration. This
case study specifically illustrates how informal
institutions respond to immigration policies
that they—and their “clients”—deem
undesirable.

Legal temporary migration and permanent
immigration from the former Soviet republics,
including Kyrgyzstan, to the United States

are often issued so late (after the peak harvest
season) that many employers choose not to go through the process
(Waller Meyers 2006). In addition, the H-2A worker program is
highly regulated and requires that employers provide free transporta-
tion, housing, and meals and pay migrant workers wages prescribed
by the authorities. It is likely that some unscrupulous employers
prefer to hire undocumented workers with no authorization for
employment in the United States because they are more vulnerable
to exploitation.

The second visa category available to labor migrants sponsored by
American employers is H-2B, a skilled or unskilled worker visa. It
allows skilled and unskilled foreign workers to work in the United
States to meet the temporary or seasonal nonagricultural needs of
employers. Both the job and the worker have to be of a temporary
nature, and the workers have to return to their home country after
six months in the United States. Employers have to show that
qualified U.S. workers are not available for these jobs and must
file a petition with the Department of Labor. The annual cap for
nonagriculeural skilled or unskilled workers is 66,000, which falls
significantly short of the estimated 460,000 unskilled workers that
U.S. employers need on an annual basis.?

for permanent residency is not a new phe-
nomenon. However, a new trend in temporary, and mostly illegal,
labor migration from the Commonwealth of Independent States
(CIS) to the United States has emerged in the last decade.* There
are typically two categories of labor migrants from the CIS: highly
educated individuals with luent English whose skills are in demand
in the American labor market (such as scientists, high-tech profes-
sionals, academics, and accomplished athletes), who can officially
obtain U.S. work visas, and unskilled (or with skills not in demand
in the United States) labor migrants who are either smuggled into
the country illegally or overstay tourist or other types of visas. Such
illegal labor migrants are primarily employed in unskilled, low-wage
jobs, including domestic service, child and elderly caregiving, con-
struction, and sweatshops.

This research focuses on the latter group of migrants. Their lack of
or nontransferable skills and education means there are practically
no legal channels for migration available; consequently, they are
more likely to use informal channels for migration.

The United States was chosen as the focus of this case study because
immigration policy is presently one of the most important and
divisive issues in the country. Its central role

Practically speaking, there is no way for
unskilled workers to migrate to the United
States for labor through legal channels unless
they are sponsored by an American employer.
Many employers find the official process
extremely inefficient and prefer to hire illegal
migrants who are already in the United States.
The process of legally importing temporary

Practically speaking, there is
no way for unskilled workers
to migrate to the United States
for labor through legal channels
unless they are sponsored by an
American employer.

in American political life was evidenced
during the 2006 congressional elections and,
more recently, the 2008 presidential debates.
In April 2009, President Barack Obama
announced his plan to begin reforming the
immigration system, including a path to
legalization for presently undocumented
migrants (Preston 2009). The example of

unskilled workers is complicated and involves

a number of U.S. formal institutions: the Department of Labor,
which processes and approves labor certification of jobs; the State
Department, which issues visas; and the Department of Homeland

Kyrgyzstan—U.S. labor migration is important
because it is a microcosm of the larger phenomenon of migration
from developing to advanced countries. Given that the immigration
problem is not unique to the United States, this study also offers
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an interesting comparative perspective. European countries have
been dealing with legal and illegal immigration for decades. Most
illegal immigrants to Europe arrive from Africa, Eastern Europe,
and Latin America—a composition somewhat different from that in
the United States. Western European countries have implemented
15 legalization programs for illegal immigrants in the last 20 years.
Spain alone has carried out six legalizations, compared to the United
States’ one amnesty for illegal immigrants in 1985 (DeParle 2008).
This article draws parallels between informal institutions involved in
migration in the United States and in the European countries.

Kyrgyzstan was chosen for this case study because it is an example

of a post-Soviet transitional country that sends a large share of its
population abroad for labor. Kyrgyzstan has few exportable natural
resources, which has created a situation in which the country’s largest
export is its labor force. It is estimated that more than one-third of
Kyrgyzstan's labor force is currently working abroad.’ In addition, po-
litical institutions in postcommunist states such as Kyrgyzstan, largely
inherited from the Soviet system, present an interesting challenge

to theorists of institutional studies. The disintegration of the Iron
Curtain and the collapse of the Soviet Union have presented scholars
with an opportunity to study countries that previously were closed to
the rest of the world and had institutional arrangements significantly
divergent from the Western school of institutional thought.

The Interaction between Informal and Formal
Institutions

Why are some immigration policies successful, while others are not?
Among the numerous factors that influence the effectiveness of pub-
lic policies, the rise of informal institutions might have significant
explanatory power. The outcomes of formal institutional policies
can be undermined—or, in contrast, complemented—by informal
institutions.

Institutions are important because they can make or break public
policy. The study of institutions, known as institutionalism, has
been present in American political science since at least 1887. In

interdisciplinary, encompasses many diverse areas, and generally can
be categorized according to the effect that informal institutions have
on formal institutional outcomes.

A significant body of research argues that informal institutions un-
dermine formal institutions (Hartlyn 1998; Jowitt 1983; O’Donnell
1994). O’Donnell (1994), for example, contends that existing
theories of democracy refer to representative democracies that exist in
highly developed countries. Newer democracies, including those in
postcommunist countries, tend to be delegative democracies, which
rest on the premise thar the person who wins the presidential elec-
tion (the delegate of the nation) is “thereby entitled to govern as he
or she sees fit, constrained only by the hard facts of existing power
relations and by a constitutionally limited term of office” (O’Donnell
1994, 59). O’Donnell further argues that delegative democracies are
prone to informal practices such as clientelism, patrimonialism, and
corruption, all of which undermine formal institutional design.

Other scholars of institutionalism are more ambivalent about the
effects that informal institutions have on formal institutional out-
comes. Authors of this school of thought argue that while informal
institutions might undermine formal rules, they also can exert a
positive influence on formal institutions (Collins 2004; Jones Luong
2004; Lauth 2000). For example, Lauth (2000) contends that

not all informal institutions of political participation have effects
that are harmful to democracy. He argues that informal forms of
participation can be “the expression of a positive defensive reaction,
designed to hinder the exploitation and occupation of formal demo-
cratic institutions” (2000, 45).

A third group of institutionalism scholars posits that informal
institutions substitute for ineffective formal institutions (Eisenstadt
2006; Peng 2004). For instance, in the context of China’s rural
industrialization, Peng (2004) argues that kinship networks func-
tioned to protect private property rights and facilitate the growth
of private entrepreneurship when formal property rights laws were
ineffective and formal market institutions underdeveloped.

his famous essay, Woodrow Wilson (1887)
focused on the role of institutions in the
United States and in Europe. Many scholars
have since studied how formal institutional
arrangements, such as constitutional design
and electoral systems, influence political and

Some informal institutions may
alter the substantive effects of
formal institutions without
directly violating them.

Some informal institutions may alter the sub-
stantive effects of formal institutions without
directly violating them. Siavelis, for example,
argues that a complex network of informal
institutions established by political elites in

social outcomes (Cain, Ferejohn, and Fiorina
1987; Carey and Shugart 1995; Laver and
Shepsle 1996; Lijphart 1994). Recently, some researchers have
begun to draw attention to the limitations of studying only formal
institutional design because many political outcomes cannot be fully
explained by it.

The study of informal institutions is not a new research avenue.
Comparative political scientists have long examined patterns of
political behavior that diverge from formal rules (Hyden 1983;
Jowitt 1983; Price 1975; Riggs 1964). Nevertheless, the leading
institutionalism scholars point out that “informal institutions have
not been rigorously conceptualized or theorized in comparative
politics, and as a result, they remain at the margins of contem-
porary literature on political institutions” (Helmke and Levitsky
2003, 4). The budding body of research on informal institutions is
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Chile encouraged executive power sharing,
which limited the power of Chilean presidents
despite the fact that Chile’s 1980 Constitution created “one of the
most powerful presidencies in the world” (2002, 81). While the
elites could not formally change the institution of presidency, they
came up with an informal arrangement that mitigated the effects of
a powerful presidency.

Finally, institutionalists contend that some informal institutions can
actually enhance the effectiveness or efficiency of formal institutions
(Fafchamps 1996; Portes and Schauffier 1993; Stokes 2006). Portes
and Schauffler (1993), for instance, argue that informal sector
activities are closely linked to the formal sector and that the two are
interdependent. In particular, they claim thart “the existence of an
informal market represents a vast subsidy to formal capitalist enter-
prises, insofar as it makes labor costs lower than they would be if
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such sources of supply did not exist” (1993, 49). The present study
also suggests that U.S. industries such as agriculture, hospitality,
restaurants, and domestic service, as well as their consumers, benefit
from the low cost of migrant labor.

The puzzle for many scholars and practitioners is to understand why
similar institutions in various settings produce different outcomes.
In search of answers, several authors have looked at the interaction
between formal and informal institutions in the economic, politi-
cal, and social spheres. The interaction between formal and infor-
mal institutions is a recent and understudied area of research, and,
as Pejovich states, “the relationship between formal and informal
rules . . . is by no means a new question. However, what is new is
the systematic treatment of the relationship between formal and
informal institutions” (1999, 169). Several scholars have attempted
to categorize this relationship. Most notably, Lauth identifies three
ways in which formal and informal institutions interact: complemen-
tary, substitutive, and conflicting (2000, 25). Helmke and Levitsky
(2003) build on Lauth’s typology and add a fourth category,
accommodating, thus proposing a fourfold typology of the interac-
tion between formal and informal institutions. The authors identify
these types of institutional interaction based on a few studies look-
ing at institutions in limited contexts, and are based on studies that
analyze one or a few informal institutions and their influence on a
specific formal institution. What is missing in this newly emerging
field of research is an empirical study that analyzes the relationship
between formal and informal institutions more comprehensively in
the context of a specific policy, such as immigration.

In light of the need for a macro-level approach to institutional
interaction that addresses how immigration policy is influenced
by informal actors on a transnational basis, the present study
examines the effect of informal institutions on immigration policy
based on a case study of labor migration from Kyrgyzstan to the
United States. I begin by outlining the theoretical framework
guiding this research and my methodology in conducting the case
study. I then examine how informal institutions involved in migra-
tion influence formal institutional outcomes. Finally, I conclude
by discussing the policy implications of this study and avenues for
further research.

Amid numerous suggested definitions of institutions (see, e.g.,
Carey 2000; O’Donnell 1994), Douglass North’s framework domi-
nates the literature. He defines institutions as “the rules of the game
in a society or, more formally, . . . the humanly devised constraints
that shape human interaction” (1990, 3). Formal institutions, for
the purposes of this study, are defined as the “rules, procedures

and organizations that are created, communicated, and enforced
through channels that are widely accepted as official.”® In the
context of migration, formal institutions include immigration and
border control laws and procedures, law enforcement, immigration
and consular authorities, and the laws regulating the employment of
aliens. Helmke and Levitsky define informal institutions as “socially
shared rules, usually unwritten, thar are created, communicated, and
enforced outside of officially sanctioned channels” (2003, 6). Good
examples of informal institutions are migrant networks and migrant
smugglers. Given the economic nature of migration, this article will
explore the relationship between political and economic institutions
involved in labor migration.

Theoretical Framework and Research Questions

This article examines a set of questions in the context of interna-
tional labor migration: (1) How do informal and formal institu-
tions involved in labor migration interact with each other? (2) How
do informal institutions affect formal policy outcomes? (3) What
happens when institutions in developing and developed countries
interact with each other? These questions are prompted by the
newly emerging theory of interaction between formal and informal
institutions, most fully articulated by Helmke and Levitsky (2003).
In their framework for studying informal institutions (shown in
table 1), they differentiate between effective and ineffective formal
institutions, defining effectiveness as the “extent to which rules and
procedures that exist on paper are enforced or complied with in
practice” (2006, 13). For operationalization purposes, I consider
institutions ineffective when actors repeatedly violate formal rules
and the probability of their enforcement is low.

Another dimension of the Helmke-Levitsky framework is the com-
patibility of actors’ goals—"“what they seek to accomplish through a
particular informal institution and their expectation about the likely
outcomes generated by formal institutions” (Helmke and Levitsky
2003). In some cases, the actors’ goals are compatible with expected
formal institutional outcomes, while in others, they are in conflict
with those outcomes. Bringing all of the aforementioned arguments
together, Helmke and Levitsky propose a fourfold typology of
interaction between formal and informal institutions: complemen-
tary, accommodating, competing, and substitutive.

'The complementary type denotes the type of interaction in which
informal institutions coexist with effective formal institutions and
enhance the performance or efficiency of the latter. In situations in
which the actors’ goals are at odds with expected formal institution-
al outcomes, the type of interaction is accommodating. This type is
described as “a ‘second best’ strategy for actors who dislike outcomes
generated by the formal rules but are unable to change or openly
break those rules” (Helmke and Levitsky 2003). The competing
type refers to interaction involving informal institutions and weak
or ineffective formal institutions. In this type of interaction, actors
choose to use informal institutions, even if such action is in viola-
tion of formal rules. Finally, the substitutive type of interaction
refers to the scenario in which informal institutions are substitutes
for ineffective formal institutions.

This study will examine a range of interactions between informal
and formal institutions involved in migration through the prism of
the Helmke-Levitsky typology. Although quantitative hypothesis
testing should not be applied to qualitative data (Yin 1994), the
following hypotheses were useful in guiding the research:

H1: U.S.-based informal institutions involved in migration

undermine the American formal institutions engaging in a
competing interaction. I expect that informal institutions

Table 1 A Typology of Interaction between Formal and Informal Institutions

Effective Formal Institutions  Ineffective Formal Institutions

Substitutive
Competing

Compatible Goals Complementary
Conflicting Goals  Accommodating

Source: Adapted from Helmke and Levitsky (2006, 14).
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based in the United States, such as intermediaries facilitating
migration and employment agencies and migrant networks,
undermine the formal institutions involved in migration by
arranging passage for would-be migrants and/or by finding
employment for migrants without work authorization.

H2: Informal institutions substitute for ineffective for-

mal institutions. Quality formal child care in the United
States is in notoriously short supply, and, when found, it is
often unaffordable. [ anricipate that a large share of female
migrants are involved in the provision of child care services,
thus providing an alternative to the ineffective formal child
care system.

It is important to note that because the theory of interaction be-
tween formal and informal institutions is still in its inception stages,
this study also relies on preliminary ficld data to guide the project
through grounded theory (Glaser and Strauss 1967). While the fore-
going hypotheses served as a guide for this research project, they are
not inclusive of all types of relationships that exist between formal
and informal institutions.

Methodology

I was able to secure interviews with individuals who previously had
been involved in facilitating migration from Kyrgyzstan to the United
States. They provided invaluable information about how some Kyrgyz
migrants obtain U.S. visas and other details about the transnational
cooperation of informal institutions in this context. Based on descrip-
tions I heard during the initial interviews with migrants, which
indicated that many used the services of employment agencies to find
work in the United States, I decided to visit a few such agencies to in-
vestigate their strategies. These field visits resulted in valuable insights
into the workings of an important informal institution involved in
migration. It also would have been useful to interview employers who
hire undocumented migrant workers, but because of the sensitive
nature of the inquiry, such interviews were not secured.

Analysis and Findings

This study identified more than 40 formal and informal institu-
tions taking part in the process of labor migration from Kyrgyzstan
to the United States. In the interest of conciseness, the discus-

sion will focus on a select few of the institutional interactions. An
analysis of the interaction between informal and formal institutions
participating in the process of labor migration through the prism
of the Helmke-Levitsky typology reveals that the following types

of interaction are present in this case study:

This project embraces a case study research
method relying on multiple data sources,
including interviews with labor migrants from
Kyrgyzstan in the United States, migration
intermediaries, Kyrgyz migration officials, and
American consular personnel, as well as an
analysis of migration laws and regulations in
the United States and Kyrgyzstan. The initial
phase of data collection involved archival
research. To understand the role of formal
institutions involved in migration processes,

[ reviewed the migration-related laws and
procedures of Kyrgyzstan and the United
States. This was important because such laws
and regulations are a codification of formal

This project embraces a
case study research method
relying on multiple data
sources, including interviews
with labor migrants from
Kyrgyzstan in the United States,
migration intermediaries,
Kyrgyz migration officials, and
American consular personnel, as
well as an analysis of migration
laws and regulations in the
United States and Kyrgyzstan.

competing, substitutive, and complementary.
It is noteworthy that the informal institu-
tions involved in migration influence not only
immigration-related formal institutions in the
United States, but also child care, elderly care,
housing regulations, and other formal systems
as discussed in the following section.

Competing Interaction

As hypothesized, a multitude of informal
institutions are actively involved in the proc-
ess of irregular migration, all of which engage
in a competing relationship vis-a-vis formal
institutions and undermine them in various
ways. The role that some of them—namely,

rules. The main part of the field research in-
volved interviewing migrants from Kyrgyzstan working in the New
York metropolitan area and in Philadelphia.” The purpose of the
migrant interviews was to map out all of the institutions involved in
irregular labor migration from Kyrgyzstan to the United States and
to identify their roles in order to analyze how formal and infor-

mal institutions interact. I conducted 30 in-depth, semistructured
interviews with labor migrants selected by the snowball sampling
method through referrals.?

To complement the review of migration laws and to understand
the migration policies that are not apparent from official rules and
regulations, I interviewed policy makers and migration officials in
Kyrgyzstan. These interviews were important to understand the
informal rules relevant to migration and migration policies that
are hidden from view. Although U.S. migration policies are more
transparent and could be gathered from readily available laws and
immigration procedures, I chose to also interview an employee of
the American consulate in Kyrgyzstan to identify the policies and
procedures used on the ground when dealing with Kyrgyz labor
migrants.’

394 Public Administration Review ¢ May|June 2010

migration intermediaries, employment agen-
cies, and informal hostels—play in the migration process is dis-
cussed here.

Migration intermediaries play a critical role in the process of labor
migration by enabling migrants from Kyrgyzstan to obtain tourist
and other types of visas. Migration intermediaries, usually operating
as a turisticheskoe agentstvo (travel agency) in Kyrgyzstan, have es-
tablished partnerships with intermediary firms in the United States.
The U.S.-based intermediaries supply letters of invitation from U.S.
citizens and companies to prospective migrants in Kyrgyzstan for
fees ranging from $150 to $2,000. In almost all cases, such invita-
tions are fraudulent: even if they are signed by individuals and com-
panies that exist, these actors do not know the prospective migrants
and have no intention of hosting them in the United Stares. There
appear to be hundreds of entities in the New York metropolitan area
supplying invitations to prospective migrants. As a former migra-
tion intermediary reported, “Here [in Brooklyn, New York] you can
get those invitations on every corner, even in law firms. If you pay
them, they’ll arrange for an invitation.”"° Similar informal net-
works arrange for the migration of Kyrgyz nationals to the United

A IR
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Kingdom. As the Institute for War and Peace Reporting reports,

“a common method of these agencies is to strike deals with people
residing in Britain who are prepared to issue private invitations, pre-
tending to be friends or relatives of the prospective visitor, in return
for a fee” (Toralieva 2005). Migrants reported paying $2,000 to an
agency for an invitation and an additional $1,000 to obtain a visa to
the United Kingdom.

Upon receipt of an invitation, visa applicants are coached by inter-
mediaries in Kyrgyzstan to memorize an invented story that will be
recited to the U.S. consul, including how they know the individual
or firm that is inviting them and the purpose of their visit. A former
travel agent who supplied letters of invitation to potential migrants
in Kyrgyzstan estimated that 30 percent of her clients received

visas to the United States. Once a client received a visa, the Kyrgyz
intermediary would call her American counterpart, who would
then meet the client at the airport upon their arrival in the United
States. As this example demonstrates, migration intermediaries in
Kyrgyzstan and the United States engage in transnational interac-
tion. Collectively, these intermediaries undermine U.S. policies
intended to prevent illegal immigration. Their cooperation ranges
from simple operations, such as supplying invitations from U.S.
citizens and firms to Kyrgyz migrants, to more complex ventures
that involve bringing large groups of Kyrgyz migrants to the United
States on H-2B visas issued for nonagricultural unskilled workers.
On several occasions, an American intermediary firm submitted
the necessary paperwork to the U.S. Departments of Labor and
Homeland Security to bring unskilled workers from Kyrgyzstan.
These formal institutions approved the firms’ petitions for migrant
workers, at which point their Kyrgyz counterpart recruited would-
be workers in Kyrgyzstan. At least one group of 30 migrant workers
brought to the United States through this channel “mysteriously dis-
appeared” upon arrival at an airport in the United States. The two
partner firms drew the attention of the U.S. consulate in Kyrgyzstan
when the entire group of migrant workers did not return from the
United States upon expiration of their visas. The State Department
responded accordingly: subsequently, when these two intermediar-
ies submitted visa applications on behalf of another group of 30
migrant workers, the U.S. consulate in Kyrgyzstan denied visas to
the entite group (Informant 2006).

Over a third of the respondents in this study had found work in the
United States through New York—based employment agencies. Such
agencies are important informal institutions that help migrants find
jobs even when the they do not have authorization for employment
in the Unired States. I classify these employment agencies as infor-
mal because they are not licensed by the New York City Depart-
ment of Consumer Affairs," which is a violation of the provisions
contained in Article 11 of the New York General Business Law (§§
170-191). There are hundreds of employment agencies that match
migrants with employers. Most of these employment agencies

seem to be located in neighborhoods with a high concentration of
immigrants and cater to specific ethnic or linguistic groups. For
example, employment agencies in the Brighton Beach community
of Brooklyn, New York, cater to Russian-speaking migrants and are
staffed and run by individuals from the former Soviet Union. Such
employment agencies play a prominent role in integrating migrants
into the informal labor market in the United States. Agents at such
employment firms not only match migrants with employers, but

also coach migrants on how to conduct themselves while interview-
ing with potential employers and even advise migrants what to wear
to interviews. Interestingly, there are similar informal employment
agencies in Italy and the United Kingdom; however, they operate
much more clandestinely than their American counterparts (Diivell
and Jordan 2006; Triandafyllidou and Kosic 2006).

There are numerous informal institutions that cater to migrants,
ranging from networks of money transfer agents such as Indian
hundj, Pakistani and other Muslim countries’ hawala, and Thai poey
kuan (Wucker 2004), to fraudulent document manufacturers and
distributors and informal hostels. While some of these informal
institutions do not interact directly with immigration-related formal
institutions, they nevertheless undermine other formal institu-
tions and serve as an important link in the migration chain. One
informal institution that is actively used by migrants in the United
States is a network of informal hostels. When migrants arrive in the
United States, they typically do not have much financial resources
and cannot afford to stay at a hotel. In response, many informal
hostels, typically run by other immigrants, function as lodging
where migrants can sleep for $10-$15 a night. These hostels range
from neat bedrooms (rented out by families living in the same
apartment) to overcrowded rooms or basements that accommo-
date 1015 individuals sleeping on mattresses on the floor. Similar
informal hostels exist in the United Kingdom, and some are even
referred to as “Polish houses” because they serve Polish immigrants
(Diivell and Jordan 2006, 55). It is noteworthy that migrants stay
at such informal hostels not only upon arrival in the United States,
but also throughout their stay. For example, female live-in domestic
workers and caregivers usually have one unpaid day off per week.
They are expected to leave their employers’ residences on their days
off, but without anywhere else to go, they often resort to spending
a night at one of the informal hostels. Many of the informal hostels
violate the local housing maintenance codes (restrictions pertaining
to occupancy limits in residential dwellings), and are unlikely to
report their income to the Internal Revenue Service. In interacting
with formal rules such as housing maintenance codes, the informal
hostels disregard the rules, and by evading taxation of their rental
income, they also undermine the rule of law in the United States.

Substitutive Interaction

The second hypothesis guiding this study speculated that informal
institutions also substitute for ineffective formal institutions in the
context of migration. Illustrative examples of such substitutive inter-
action involve informal child care and elderly care providers.

As many studies report, there is a substantial shortage of good-qual-
ity, affordable child care in the United States (Blau 1993; Gordon
and Chase-Lansdale 2001; Johansen, Leibowitz, and Waite 1996;
Kisker and Ross 1997). The shortage of child care options is an
often-cited impediment to women’s participation in the formal
labor force and to a manageable balance between work and family
(Gordon and Chase-Lansdale 2001). The demand for affordable for-
mal child care that provides learning opportunities for children far
outstrips the supply. Hondagneu-Sotelo argues that many middle-
class families are deeply prejudiced against formal child care centers,
“perceiving them as offering cold, institutionalized, and second-class
child care” (2001, 4). As a result, many parents turn to informal
child care,'” much of which is provided by female migrant workers.
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Twenty percent of female interviewees in this study were live-in
caregivers for children." Their responsibilities included numerous
other household chores, such as cleaning, cooking, doing laundry,
and ironing. An additional 26.7 percent of women were child care-
givers at some point, but later moved on to jobs that involved only
housekeeping duties. Overall, almost half of the women interviewed
were child care workers at the time of the interviews or at some
point during their employment in the United States. I argue that
affordable female migrant labor providing child care allows more
American women to participate in the formal labor force, and thus
enhances the effectiveness of the formal economy. This relationship
represents an example of a substitutive interaction between informal
and formal institutions in which migrant labor substitutes for inef-
fective formal child care system in the United States.

Similarly, the responsibility of caring for the elderly is increasingly
being transferred from immediate family members to hired workers,
who are often migrants (Pratt 1999). The capacity of public assis-
tance programs to provide for the elderly is limited: federally funded
health care covers only acute health conditions requiring skilled
medical assistance (Bass and Noelker 1987). Many elderly individu-
als do not want to live in nursing homes and cannot afford to live

in expensive retirement facilities. They might not require medi-

cal assistance on a daily basis, which makes them unqualified for
federally subsidized programs, but they do need help with personal
care. In such cases, the only in-home care options for the elderly are
daily assistance from family members (if it is available) or privately
purchased care. Although traditionally, families provided the bulk
of care for elderly individuals (Bass and Noelker 1987), purchased
care is becoming a more attractive option for primary caregivers
given the significant physical and emotional care-related stress and
the availability of inexpensive migrant labor. It is estimated that half
of the disabled elderly using in-home services rely exclusively on
privately purchased care (Bass and Noelker 1987). A quarter of the
female migrants interviewed in this study reported working as live-
in caregivers to the elderly, providing round-the-clock care, typically
with only one unpaid day off per month. Migrants working in these
positions helped their elderly clients with bathing, dressing, moving,
and also performed housekeeping duties. Migrant workers willing to
work as live-in caregivers to the elderly relieve the burden from im-
mediate family members. This arrangement of caring for the elderly
represents a substitutive interaction in which migrant labor substi-
tutes for the ineffective formal elderly care system.

Complementary Interaction

Not included in the original hypotheses, but consistent with the
Helmke-Levitsky typology of institutional interaction, this study
uncovered relationships between informal and formal institutions
that are complementary in nature.

More than 80 percent of the female migrants interviewed in this
study were domestic workers, including housekeepers and child care
and elderly care providers. Migrant workers in the United States
relieve many Americans (mostly women) of a significant share of
child care and elderly care duties, and thereby enable more women
to participate in the formal labor force.'® In essence, as Hondagneu-
Sotelo puts it, “the work of cleaning houses and caring for children
gradually left the hands of wives and mothers and entered the global
marketplace” (2001, xii). In the domestic service industry, female
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immigrant workers have replaced African American women, who
traditionally performed paid housework and have since moved into
the formal economy with somewhat better wages, regulated work
hours, and, sometimes, health benefits. This author contends that
migrant labor enhances the U.S. economy by enabling an arrange-
ment in which Western-educated American women can participate
in the formal labor force, while less-skilled migrant workers take
care of domestic chores and responsibilities. The relationship be-
tween migrant labor and the formal economy represents a comple-
mentary type of interaction in which the former contributes to the
effectiveness of the latter. This situation is not unique to the United
States; European economies are heavily dependent on migrant labor
as well. In Italy, for example, it has been argued that the domestic

labor provided by immigrant workers is “essential to the functioning
of Ttaly’s formal economy” (Triandafyllidou and Kosic 2006, 109).

This complementary relationship between migrant labor and the
formal economy may partially explain why the employment of large
numbers of immigrant workers without proper work authoriza-
tion in private American households is tolerated by immigration
authorities. The need for unskilled workers to perform domestic
work and care for children and the elderly is enormous and will only
increase as the baby boom generation ages and requires caregiver
assistance.'® It is not hard to imagine the disruption caused to the
professional lives of Americans (mainly women), especially in met-
ropolitan areas, if they were to become unable to employ migrant
workers to perform domestic work. Are there other reasons why
formal policy rhetoric and informal practice seem to be coexisting?
The likely answers to this questions are multifold. First, combating
the unauthorized employment of migrants in the homes of private
American citizens presents significant challenges related to enforce-
ment, resources, and constitutional rights.'® Second, industries

such as agriculture, hospitality, restaurants, and landscaping have
powerful interest groups lobbying for temporary migrant labor. The
agricultural sector in particular depends heavily on seasonal migrant
labor, as few American workers are willing to work in physically
strenuous jobs, hand-picking fruit and vegetables with no benefits,
long hours, and often substandard living conditions. As a result

of intensified border apprehension and deportation activities, the
already shrinking seasonal labor force has become further strained,
with fruit and vegetable growers around the country suffering from
lost revenues and lost harvests when they are unable to find enough
pickers.” It is likely that these actors have an interest in maintaining
the status quo, in which government authorities do not strictly en-
force formal regulations when it comes to employment of undocu-
mented migrants in the United States. While there have been a few
raids on farms, construction sites, and restaurants (Cave 2008; U.S.
Immigration and Customs Enforcement 2008), Immigration and
Customs Enforcement does not have enough resources or perhaps
the political will to initiate large-scale immigrant employment verifi-
cation enforcement efforts.

Interestingly, I did not find any incidences of an accommodating
relationship between institutions, in which the informal institu-
tion alters formal outcomes without directly violating formal rules
(Helmke and Levitsky 2003). A possible explanation for the lack of
such relationships is that when it comes to a restrictive immigration
regime, actors engaging informal institutions often seek outcomes
(i.e., irregular migration) that are markedly divergent from formal
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institutional goals (i.e., restricted immigration).'® By choosing to
follow informal rules, actors inevitably violate the formal rules.

Conclusion

This study of how informal institutions influence formal insti-
tutional outcomes in the process of migration demonstrates that

(1) informal institutions undermine formal institutions and policies,
including those designed to control illegal immigration; (2) infor-
mal institutions also substitute for ineffective formal institutions,
most notably, formal systems of child care and elderly care; (3) some
informal institutions actually enhance the effectiveness of formal
institutions; and (4) informal institutions in the United States have
established transnational partnerships with their counterparts in
Kyrgyzstan and cooperate fairly effectively to find avenues for the
migration of Kyrgyz nationals.

because of the sensitive nature of such research, would add much
value to our understanding of the dynamics of the interaction be-
tween individual employers and the formal rules designed to prevent
unlawful employment of aliens. Another area for future research
would be to examine how business interests (especially in industries
that depend on migrant labor) shape the current immigration reform
agenda. It is known that high-tech companies such as Microsoft have
long been lobbying (largely unsuccessfully) for an increase in annual
quotas for highly skilled migrant workers. Are similar pressures being
applied by employers in need of unskilled workers? How influential
are these interest groups compared to the anti-immigration lobby,
and what are the dynamics of their interaction with the legislature?

A number of policy implications emerge from this study. Inas-
much as any democratic government is largely unable to control or
prevent the emergence of informal institutions, the most effective

This study explains how migration interme-
diaries, unlicensed employment agencies, and
individual employers secking domestic help,
child care, and elderly caregivers all engage in
activities that ultimately undermine poli-

cies designed to prevent illegal immigration.
Individual employers are largely unaffected
by immigration enforcement, and many
businesses still employ unauthorized migrant
workers even though the probability of detec-
tion of such employment by law enforcement
authorities has increased.' It is likely that ac-
tors and interest groups benefit from preserv-

This study explains how
migration intermediaries,
unlicensed employment
agencies, and individual
employers seeking domestic
help, child care, and elderly
caregivers all engage in activities
that ultimately undermine
policies designed to prevent
illegal immigration.

way to counteract their competition might be
by addressing the demand for low-wage labor
through the expansion and streamlining of
regularized temporary guest worker programs.
Much of temporary migration is turning into
long-term or permanent immigration because
migrants are unable to return home for fear
of never being allowed to reenter the United
States. Effective guest worker programs would
establish a degree of certainty in how long
migrants could work in the United States, al-
low them to travel back and forth to maintain
ties to their home countries, provide the

ing the status quo because of the critical role
that immigtant workers play in the U.S. economy.

In the context of post-9/11 immigration policy in the United States,
procedures to obtain entry visas have become much stricter,” and
consequently, the number of visa denials has increased significantly
(Informant 2006). The unintended consequence of this restrictive
immigration regime has been a shift from temporary migration

to permanent immigration. Similar trends have been observed in
Europe, where scholars note that “[t]he further away the country

of origin and the stricter the immigration restrictions are, the more
likely it is that initially mobile migrants, who otherwise may have
come and gone, stay and become undocumented population”
(Diivell 2006, 189). Many migrants in this study feared being un-
able to return to the United States in the future should a need arise,
and thus decided to stay indefinitely. Such decisions are consistent
with “the new economics of migration,” a migration theory that
argues that a decision to migrate is often made not by individual
migrants but by their families to guarantee an external source of
income (remittances) should economic conditions in the country of
origin deteriorate (Massey et al. 1993).

Further research focusing on the role of informal institutions in im-
migration from major migrant-sending countries would contribute to
a better understanding of the dynamics of informal—formal institu-
tional interaction. It would be especially interesting to compare how
informal institutions emerge and operate in states sharing a border
with the United States, such as Mexico, and in far-off countries such
as China. Conducting in-depth interviews with employers who hire
undocumented migrant workers, though a challenging undertaking

U.S. government with another source of tax
revenue,” and, most importantly, address the demand for unskilled

and semiskilled labor.

Migrants from the former Soviet countries are highly educated and
skilled as a result of the free universal education provided by the So-
viet government—=80 percent of irregular migrants interviewed for
this study had university degrees; four were former medical doctors
and two were college professors. It seems self-evident that it would
be advantageous for the U.S. government to maximize this pool of
qualified labor. In general, it stands to gain a lot from developing
programs to efficiently and effectively integrate immigrants who
have already settled in the United States into the high demand
sectors of the labor market. If successful, such programs would in-
crease labor productivity through a more effective allocation of skill
sets. The U.S. government would also gain economically from an
expanded tax base. Migrants, in turn, would benefit from preserv-
ing or improving their professional qualifications. For example, the
government or the private sector could create programs to place for-
mer medical doctors in jobs requiring geriatric care, a major growth
industry. In addition, it might be advisable to strategically tailor
guest worker programs by targeting sectors that are experiencing la-
bor shortages and to select migrant workers with appropriate skills.
For example, the elderly care industry would benefit from recruiting
migrant workers with medical or nursing degrees, a large pool of
whom are available in the former Soviet states, including Kyrgyz-
stan.” While these workers would not be making medical decisions
on their own, the elderly would benefit from caregivers who have a
medical background. In its projections of future immigration policy
in light of the aging population in Western countries, Deutsche
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Bank Research specifically states, “the recruitment of qualified and
highly qualified labour as well as labour in growth sectors, such as
nursing care, could become crucial” (2006, 22). Considering that
one in five Americans will be over the age of 65 by 2030 (Roberts
2008), the United States might find itself in a situation in which it
has to compete with Europe for a qualified migrant labor force.

Informal institutions play an active and important role in the
implementation of immigration policy. They obviously influence

the effectiveness of immigration policy and should be considered an
important variable in the evaluation of immigration and other poli-
cies. The emergence of informal institutions in response to societal
demands accentuates the need for dynamic formal institutions that
are responsive and can adjust to ensure that their effectiveness is not
undermined by informal institutions. Our understanding of how in-
formal institutions influence formal policies is still in a nascent state,
and it is hoped that this study will contribute to the advancement of
knowledge in this important arena.
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Notes

1. In fact, immigrants are ineligible for most welfare programs. The Personal
Responsibility and Work Opportunity Reconciliation Act bars legal immigrants
(lawful permanent residents) who entered the United States after August 22,
1996, from receiving a range of federal welfare benefits, including Supplemental
Security Income and food stamps. Certain groups of legal immigrants, such
as U.S. military personnel and immigrants who have worked in the United
States for at least 10 years, are exempted from this ban. Refugees and asylees
are eligible for federal benefits only for the first seven years upon arrival in the
United States. Legal immigrants are also ineligible for benefits jointly funded
by federal and state governments, such as nonemergency Medicaid, Temporary
Assistance for Needy Families, and the state child health insurance programs,
for the first five years they reside in the United States. Undocumented migrants
and legal migrants without permanent resident status (foreign students, visitors,
temporary workers, and many other groups) are not eligible for any of these
benefits, with the exception of emergency Medicaid. As far as state-funded pub-
lic benefits are concerned, states have the discretion to determine the eligibility
of immigrants for welfare assistance and benefits (Zimmermann and Tumlin
1999).

2. An irregular migrant is defined as “{sJomeone who, owing to illegal entry or
the expiry of his or her visa, lacks legal status in a transit or host country. The
term applies to migrants who infringe a country’s admission rules and any other
person not authorized to remain in the host country (also called clandestine/ ille-
gal/undocumented migrant or migrant in an irregular situation)” (International
Organization for Migration 2004, 34). Throughout the article, I use the terms
“irregular,” “illegal,” and “undocumented” interchangeably.

3. The Department of Labor estimates that the demand for low-skilled workers
requiring only “short-term on-the-job training” will grow from 52.3 million in
2006 to 56.9 million in 2016, a net increase of 4.6 million jobs/workers. These
categories of workers include janitors and cleaners, child care workers, home
health aides, manual laborers, landscaping and groundskeeping workers, manual
packers and packagers, combined food preparation and serving workers includ-
ing fast food, and maids and housekeepers (U.S. Department of Labor 2007).

Many of these jobs are currently filled by immigrant workers.
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10.

12.

13.

14.

. The Commonwealth of Independent States was created in December 1991

shortly before the official disintegration of the Soviet Union. It now includes all
former Soviet republics with the exception of the three Baltic states and Georgia.
Georgia withdrew from the CIS in August 2008 in the aftermath of its military
confrontation with Russia over South Ossetia, a pro-Russian breakaway region

located in Georgia (Barry and Barnard 2008).

. There was also a practical consideration in choosing Kyrgyzstan for the case

study. Migrant workers, some of whom might be undocumented or out of
status in the receiving countries, are traditionally a difficult population to access.
Having been born and raised in Kyrgyzstan, [ hoped (rightly so, as it turned out)
that Kyrgyzstani migrants, some of whom might be in the United States illegally,
would be more likely to agree to an interview and share their stories with a

compatriot.

. This definition is adapted from Helmke and Levitsky (2003, 5)

. Selection of persons to interview was purposive—I only interviewed migrants

who arrived legally or illegally in the United States after 1991 and who are

or were employed in unskilled, low-wage positions. I limited the inquiry to
migrants who arrived in the United States after the collapse of the Sovier Union
in 1991. Prior to 1989-91, migration out of the Soviet Union was restricted,
and with few exceptions, and the emigration of Saviet citizens was not allowed
(see, e.g., Shevtsova 1992). All interviews were anonymous. chose the New
York metropolitan area as a field research site because it has a large immigrant
population of former Soviet citizens, which naturally attracts labor migrants
from Kyrgyzstan because of linguistic and cultural links. In addition, New York

City traditionally absorbs large numbers of illegal migrant workers.

. This sampling methodology might raise generalizability problems. However, the

objective of this case study is analytical generalizability rather than statistical
generalizability (Yin 1994).

. Because of the sensitive nature of the information shared by this individual, his

name is not disclosed in the text, and he is referred to simply as “Informant.”
Anonymous migrant worker, interview with the author, Brooklyn, 